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Colo. State Departma.ﬁt
Public Welfare Library

The Honorable Lee Knous, Governor, and
The Honorable liembers of the General Assembly
State of Colorado

Gentlemen:

/e the undersigned members of the Children's Code Committee
wish to report to you concerning the progress made in per-
forming the tasks criginally assigned to the Children's
Code Cormission, and wish further to submit certain recom-
mendations for your consideration.

As is generally known, the children's code commission act

(5. B. 476) of the 36th General Assembly grew out of the
experience and suggestions of numerous Colorado citizens over
a period of years. In 1945, these experiences crystallized
in a bill which would have established a special commission
to study and recommend steps to harmonize and modernize the
provisions of statc law concerning children. The citizens
responsible for introducing the bill, however, wcre dissuaded
from pressing for its passage by the argument that the pur-
poscs of the bill could be achieved through the Interim Con-
mittee of the 35th General Assembly.

As a result of testimony prescnted beforc the Interim Com-
rmittec, that committec referrcd the problem to its Subcom-
mittee on Courts, Procedures and Statutory Revision.

Heither moncy nor staff was available for the rcescarch and
investigations nccessary. As a result, the Honorablc Robert
R. Tarbell, then a member of the House of Represcntatives
from Gunnison, Saguachc and lHinsdale Counties and chairman

of the subcommittcc, undcrtook to raisc funds privately which
would enablc staff mcmbers of the University of Colorado to
start the work. Thc rcsult was the study of adoption legis-
lation submitted with this rcport. (Colorado's Law Affecting
Children. Unit I -- Adoption.)

Because of delays attendant upon providing for the work in
this way, the study was not compicted in time to t .se any
lcgislative proposals on it for considcration by the 36th
General Assembly in 1947,

The 36th Genecral Asscmbly passed the bill (S.B. 476) creating
a Children's Code Commission, and in December of 1947 the
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Cormission was appointcd. The first mecting was called by
the Governor for January 9th. At this mecting, thc Commis-
sion organized as provided in the act, acceptcd the volun-
tcer scrvices of Ilr. I’ Allan Hurphy of the Denver Public
Schools as Sccretary to the Commission, and began to explore
ways of organizing and conducting its work.

Thc Commission vicwed its task as that of utilizing thg accum-
ulated experiences of this and gother states in the develop-
ment of practical proposals for the efficicent and cffecctive
fulfiliment of tinc Statc's obligations concerning its children,
in all instances whcre thosc obligations arc not now being
satisfactorily fulfilled. Vhen laws werc discovered which
were completely obsolete, the Commission anticipated recom-
mending that they be repealed. When laws werc discovered
which were confusing or conflicting, the Commission hopecd

also to discover a way out of the confusion or conflict which,
in the light of cxpericnce, promised to be effcctive. When
laws were discovered which under prescnt-day conditions no
longer provided adequate protcction for the child, the Commis-
sion hoped to make changes or additions, which would provide
more adcquately for the child's interests. Last but not least,
when laws werc discovered which lcd to the uncconomical usec

of the State's finances and personnel resources, the Commis-
sion would rccommcnd rcorganization or other changes which
would minimize the waste without impairing the effectiveness
of the State's efforts. Satisfactory laws, of course, would
rcmain unchanged.

In order to carry out the mandatc of the Gencral Assembly that
the Commission make a careful study of child welfare, the mem-
bers fclt that they would necd help in gathering and organizing
information, and so arranged for the purchase of servicec and
assistance from the Burcau of State and Conmunity Service of
the University of Colorado Extension Division.

The members of the Commission felt also that they would benefit
greatly from the counscl and advice of pcople who had had
spceial expericnce dealing with children in one way or another.
They, thercforc, cstablished a board of consultants--sixty-
five in number--who werc chioscen because they had worked with
children and had somc spcecial knowledge of the problcms in-
volved.

Becausc ccertain phases of the work werc technical in nature,
the Commission appointed threc special profcssional committees
to revicw and criticizc both the rescearch done and the tcnta-
tive proposals based on that rescarch. The members were
choscn from the ficlds cf law, social work, and cducation,

and were known as Special Rescarch Consultants.
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S0 many citizens had worked for the passage of the code act
and so meny had shown interest in other ways that the Com-
mission asked then to organize Citizens' Advisory Committcces
in various arces of the state to consider both the rescarch
reports and any bills proposed by thc Commission. The Com-
mission also accepted, on an advisory basis, the valuable
vork of the Childrcn's Laws Committce of the Denver Arca Vel-
fare Council.

The Commission soon recalized that it did not have either suf-
ficicent time or sufficient funds to cover all the problems
necding investigation, a2nd hence decided to give priority

to the study of the nccds of children who do not live in their
own homes and to start rescarch on their problems in the fol-
lowing order:

I. Indenture
I1I. Relinguishment
ITT, Adoption

IV. Licensing

V. Incorporation
VI. Guardianship

The Commission alsoc bcgen to investigate other sources of
assistance to supplemcnt the work made possible by state funds.
However, up to thc timc thc Commission was dissolved, no addi-
ticnal funds had been received, although the National Commit-
tee on Child Labor had given gcenerously of its time and scr-
vices. This organization is a private, non-governmcntal
agency with a well established rccord in the study and cnaly-
sis of problems of school attendance and child labor.

As you know, on April 20th, 1948, a suit wes filed agoinst
the mcmbers of the Children's Codc Commission, alleging a
defcect in the legislative process by which the Commission
wes creatcd. Thc action thus started resulted in a court
decision ending the Cormission as of June 14th, 1943. The
Commission, after ordcring its Sccrectory to turn over all its
records te the Governor, formally dissolved.

VWe still fclt a moral obligation, however, to our fellow citi-
zens and to you, to conscrve and utilize the work already done.
A considerable portion of the funds appropriated for the use
of the Commission had alrcady becn cxpended on rescarch and
the ineidentel costs of our work. liecn and women all over the
statc had sacrificed time ond attended nectings at their per-
sonal expense in order to give us assistance. Three units of
rescarch had been completed in addition to the study of adop-
tions prcpered in the preceding bicnnium. Scveral proposols
for legislative enactment had rcached the draft stage.

In order to makec the best possible use of this reseorch mater-
ial and to be able to report to you concerning the use of the
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funds allotcd to us, we resolved to organize as a comnmittec

tc carry on the work we had already started. With thc con-

tinued support of the Citizens' Committees and our Board of

Consultants, we continued our weckly meetings, and werc ablc
t? cormplete all but one (Guardianship) of the studies listed
above,

e submit herewith our report for your consideration. 1In a
study of child welfare problems and long range objectives it
is to be expccted that there will be differing points of vicw.
Wherever there has becen variance of opinion, we have cndcav-
ored to incorporate these differences into this rcport. On
the followirg pages, you will find a statcment by Ionsignor
Iulroy relative to the recommendations in which he differs
from the majority of the Commission. We appreciate that thesc
differences arc thosc of a member who has had yecars of exper-
ience in the ficld of child welfare.

In our report, wec have presented a brief surnary of our
findings and our recommendations regarding certain condi-
tions pertaining to child welfare, which we belicve should
bc correctced by legislation:

1. Indenture of Children

2. Relinguishment

3. Adoption

4. Licecnsing of Child Welfare Agencies and Institutions

5. Incorporation of Child Welfare Agcncies avd
Institutions

6. Dstablishment of a new Code Cormmission

In addition, we have included some of the findings of uncon-
pleted units of our work in explanation of our recommcndation
that a new Children's Codc Cormmission be established.

As wc¢ have revicwed the many statutes affecting the welfare of
children, we have becone increasingly aware of the fact that
rany of thcem necd cxaninntion and revision. Our statc was a
sparscly inhabited territory when somc of then were passed,
and though they were adequate cnough for that period, they
have long since ceascd to provide the controls nccessary for
prescnt day situations. Adapting thesce laws to current con-
ditions is dictated not only by riotives of humanity, but by
riotives of cconony. Not only do inefficicent provisions of

the law lcad to the dircct wastec of the statc's resources, but
the ncglccted and uncared-for child oftcn deveclops into the
poorly adjusted alcoholic or psychopathic adult who helps to
£ill our jails and institutions.

Therefore we recommend and recormmend nost carnestly that such
a Commission bec created, although we, oursclves, have no de-
sire to scrve on a ncw codc connission. We wish, however, to
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take the liberty of warning that two conditions rust be net
if a ncw commission is to function successfully.

In the first place, a new cornmission nust be given sufficicnt
time to complete its work and adequate funds to defray its
cxpenses, including the employnent of such exccutive, cler-
ical, and technical assistance as may be required. On the
basis of our cxperience, vie do not sec how any conmission
could thoroughly study all the problcms which necd review in
less tine thnn that recommended in our accompanying bill. ¢
had time to consider only a few of the nost pressing pro-
blcms, and nmuch of the work remains to be donc.

In the second placc, we believe that the Governor should
have the greatest possible frcecedom in sclecting the members
of a necw comnission. We do not believe that the rtatute
should make marndatory cither the inclusion or the cxclusion
of persons affiliatcd with arny group, organization, or pub-
lic agoney; to do so, night bar persons of the grcatest con-
petence and dcvotion to the gencral welfare.

Vlc arc plcascd to notc that both major political partics in
the state rccognized the inportaince of decveloping a modern
children's ccde by cndorsing the fornation of a new children's
code ccrmissicn in their platforms.

We wish to thank the nany public spiritecd nen and woncn over
the staote who have so gencrously given of their tirme and ef-
fort in order to assist us. Ve wish especially te thank lirs.
Ruth E. Pike, who dirccted the rescarch work for the Cornis-
sion, and whosc conctributions to the Comnission's work went
fer beyond her rescarch responsibilities. 4&nd we wish to ~c-
Iknowledge with decpest gratitude our debt to lir., F. Allan
ilurphy, who has scrved as our sccretary, without pay, fron
the seccond neeting of the Comnission through our last riceting
as a comnittee, and Iir. D, Iiack Baston, who scrved, also
without pay, as our spccinl rescarch consultant.

Respectfully submitted,

e
Denver, Colorado \%ﬂa o ) \‘ n
Januory 10, 1949 e e N AL L
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STATCIENT OF lNONSIGNOR JOHN R. I.ULROY
I'IEMBER OF THE CHILDREN'S CODE COid.ISSION.

It has becn my pleasurc to have becn associated with the
Children's Code Commission since its appointment by Governor
ILnous, likewise, to have becn asked to remain on the Children's
Code Committee and to work with them since the court decrce
causcd the dissolution of the Commission. Both the Commissicn
and the Cormmittce have worked diligently on the sanc task,
for the same purpose, to recomncnd lecgislation and other stote
governnient changes that will improve the care of necglected,
depcndent and handicapped children in our State.

I agrce with the other nmenmbers of the Cormnittee in their
recommendations to do away with indenture, to abolish county
visitors, and to set up a new code connission, if this be
deencd neccessary, and to provide norc formnalized procedures
in the matter of relinquishnent. I question the nced of
spccial legislation in regard to the incorperation of new
child welfare institutions or agencics sincc adequate control
now cxists in the Board of Standards of Child Care and, un-
doubtedly, would continue to cxist in any alternative legis-
lation that nay be passed.

In rcgard to adoptions, we cannot ignore thc work now
being performed by the Stnte Home for Depcndent Children which
has becn one of its functions since thec Honec's foundation by
the State of Coloradoc. However, if the State Welfarc Depart-
rient is to share responsibility for sone types of adoptions,
very well, By and largec, the Statc Home has facilitics for
observations and care of prospective adoptive children, and
we have no other institution to take its place.

The legislature should be urged to give an adequate bud-
get so that the Statc Home can do an up-to-date job for the
non-adoptable and the adeptable children corniitted to its
care. The County Wclfarc Departrients should be able to usc
the facilities of the State Home for Dependent Children in
adoption casces. An increcased budget should provide for tech-
nically qualified childrcen's cascworkers and a staff of ade-
quate size to streamline the adeopticon process so that a better
job can be done by the State Mome for Dependent Children.

With recgard to the licensing of foster hories, child care
agencies and institutions, I notice that the propesed legis-
lation 1s silent on the subject of the standards for public
child care agencies and institutions. Since thce State does
not finance private agencies and institutions, it can be
asked why thesc voluntary organizations nust submit to other



ccntrols than thosc now being given by the Board of Standards
of Child Care? I believe that the licensing function should
rerain where it is, nanely, in the Board of Standards of Child
Care. ©Sone of ny confreres on the Code Coimission harbor a
pre-conceived assumption that the present Board of Standards
does not now and cannot in the future do an effective job
because highly trained social workers arc not staff nenbers.
This assunption, if consistently applied, rules out all on
the Code Corriittec itself.

However, the statutes setting up the Board of Standards
of Child Care should be strengthened, for instance, by ex-
tending the liccnsing authority to includc all institutions
giving twenty-four hour a day care to children. Also, its
budget should be sufficicent to provide for a nore adequate
staff in charge of onforcing standards and licensing. The
present Board and its staff have done as splcndid a job as is
possiblc with an inadecquatce budget. Even to obtain this budget,
however, they have hnd to struggle nt cach session of the leg-
islature. It has becen a thonkless job as far as many people,
cven people nost intcrested in this work are concerncd. Yct,
in nmy opinicn, they dcscrve a great deal of credit for pio-
nccering and proncting the work which is now being recommended
to be turncd over to the State Velfarc Deportment. I sec no
advanteage in nbolishing the precscnt type of Board and setting
it up in another place where we know there will be riore rigid
controls under which many voluntary agencics and institutions
r:ay not be able to function.

In the last analysis, we should not go too far in state
control of private »r voluntary charitable cfforts for cnil-
drcn or for any other group of necedy people in our conrion-
wenlth., Derocracy does not mean ncctless state contrels it
rr:eans only such controls as arec nccessary for good work,
which will be helpful to these under the carc of privete or
public auspices.

(%,..Q% R lgy

ehn . Mulroy (
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I. CONCERNING IIUDENTURE OF DEPENDLENT CrHILDREN

Colorado still has on its statute books (Chap. 9, Scc. 1-33,
C.5.A. 1935) a law of the Territory of Colorado, derived from
the English Poor Law of 1601, which rcsts on the principle
thnt any indigent child nay be rnade to carn the full cost of
his upbringing, by his labor, until he recaches his najority.
The contract, or "articles of indenture," involves pledging
the work of the child in return for board, lodging, clothing,
three months schooling annually, such vocational training as
the naster is able to give, and o terninal paymcnt consisting
cf o Bible, two ncw suitw of clothes worth $15.00 each, and
$25.00 in cash.

A sirilar provision existing in a grnnt of power to the Statc
Horne for Dependent Children (Chap. 33, Art. 2, Scc. 31, C.S.A.
1935) allowed this institution to place 120 boys and girls by
"special indenture'" during the 1943-1945 bienniun. (Sec 25th
bicnnial report, Colorado Statc Kone, 1943-45, p. 10.)

Unler Chapter 33, Scction 81 all boys adnitted to Clayton Col-
lege arc indenturcd to the Trustees of the College under the
provisions of an Act of the General Assenbly, cntitled "an
hct tc authorize the placing of poor orphan childrcn in char-
itablec, cducational institutions, and bind then thereto."

Chapter 131, Section 12, pernits thc binding out of boys who
are inmates of the State Industrial School, ("...to bind hin
by articles of indenturec...").

Such laws werc once c-mnoh and nay have been the best avnil-
able provision for children in a frontier agrarian socicty.
Today they .have been repcnled in all statces except Colorado,
Ilontana, Lrkansas, and Georgia.

Indcenturc is not necessary as a nethed of child care in Col-
orado. OServices of various voluntary and stantc agencics arec
available to the courts in all jurisdictions in the statc
through which better typcs of carc for children may be ob-
tained--such os supcrvision in the child's own hone (with
financial assistance if nccessary), foster fanily placcnent,
adoptive placericnt cor institutional care.

Evidcnce ecxists that when the prescnt apprenticeship law was
passcd, pcrsons supporting it thought that it would in effect
repeal the law providing for the indenturc of indigcnt chil-
drcn. The purposcs of the two statutes, however, diffcr. The
apprenticeship law (Chap. 9, Scc. 34-42, C. . &, 1239) is
intended to provide a neans for vocationol training. The older
indenture law (Chap. 9, Sec. 1-33, C.S.4. 1935) is intended to
provide a nmethod for making the child bear the expensc of his
own rearing.
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RECO1LI.EIDaTIONS

e recomuend that Chapter 9, Sections 1 - 33; Chapter 33,

Article 2, Section 31; and Chapter 33, article 7, fection 81,

«S.4, 1935 be repealed, and that Chapter 131, Section 12,
be anended, and suggest the following language for bills to
that end:

A BILL

for

4N ACT TO REPCAL CHAPTER 9, SECTIONS 1 TO 33, BOTH INCLUSIVE,

AlID CHAPTER 33, SECTION 31, AND CIIAPTER 33, SECTION 81,

COLORALDO STATUTES AINOTATID, 1935, CONCERWNING IIDELTURING

AND BIINDING OF IiINOR CIIILDREN.

Be it cenacted by the General ALssenbly of the State of
Colorado:

Section 1. Cections 1 to 33, both inclusive,
of Chapter 9, and Section 31 of Chapter 33, and
Section 81 of Chapter 33, Colorado Statutes Annotated,
1935, are hereby repealed.

Section 2. The General Asseribly hereby finds,
deternines and declares this dct to be necessary
for the immediate preservation of the public peace,
health and safety:

Section 3., In the opinion of the General
Asseribly an energency existsj; therefore, this Act
shall take effect and be in force fron and after
its passage.

i BILL
for

4N ACT TO AITND CHoPTER 131, SECTION 12, COLORADO STATUTES
aNNOTATZD, 1935, 4S &IENDED, CONCERNING THE RELEASE
OR PAROLE OF BOYS FROL: THL I.DUSTRIAL SCHOOL FOR BOYS.

Be it enacted by the General Assenbly of the State
of Colorado:

Cection 1. BSection 12 of Chapter 131, Colorado
Statutes Annotated, 1935, as amended, is hereby
amended to read as follows:
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Section 12, When Board lLay Parole.--It
shall be lawful for the Division of Public
Welfare of the Executive Department, when-
ever any boy detained in the said insti-
tution has become so far reformed as to
justify parole, to parole such boy under
such terms as the head of the Dlivision
shall authorize, and to return such boy
to the school upon a violation of the
terms of such parole.

Section 2. The General Assembly hereby finds,
determines and declares this Act to be necesc.ry for
the immediate preservation of the public peace, health

and safety.

Section 3. In the opinion of the General Assembly
an emergency exists; therefore, this Act shall take
effect and be in force from and after its passage.
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IT. CONCERIIIG RELINQUISHIINT

Good provisions regarding the relinquishment of parental
rights are a pre-requisite of good adoption procedure. Both
the mother and the child must be protected from hurried,
coerced and abrupt decisions, Ibreover, (except where the
petitioner to adopt i1s a blogd relative, step-parent, or
guardian of the child), it should be possible by good ad-
ministration to protect the child and any adoptive parents
fiom disruption of their relationships once adoption has taken
place. '

RECOIMENDATION

After careful study and wide consultation, we present the
following suggested bill to achieve these safeguards:

A.BILL
for
AN ACT CONCERNING THZ RELINQUISHLENT OF MIIIOR CIIILDRENW.

Be it enacted by the General Assembly of the State of
Colorado:

Section 1., Legislative Policy--The General
Assembly hereby declares its conviction that the
policies and procedures for relinquishment contained
in this Act are necessary and desirablej that no
parent or parents shall relinquish his or her child
until such time as adequate counsel and guidance shall
have been made available to such parent or parents, and
until such time as the parent or parents can be said
in the eyes of the people of the State of Colorado
to realize the grave and solemn consequences which
surround the relinquishment of a minor child. In
enacting this legislation, the General Assembly
fully realizes that to delay an order of relinquishment
too long will, in many cases, unduly prejudice the
future welfare and happiness of both child and par-
ents; that to permit hasty relinquishment will, in
equally many cases, unnecessarily deprive a child of
its own birthright and be a constant source of grief
and regret to the relinquishing parent or parents.
This Act is therefore designed to strike a balance
between the above mentioned extremes and in so doing
best serve the interests and welfare of the people
of the State of Colorado.,
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Section 2. Definition of Relinguishment--
For the purpose of this Act "relinquishment' is de-
fined as that act or group of acts by which a
mother and father jointly, or either one of them
severally, voluntarily release to a duly licensed
child care or child placement agency or institution
or to any County \.elfare Department all the parentai
rights which they or each of them may have in a child
or children, natural or adopted.

Section 3. Guidance and Counsel--Under the
provisions of this Act, no order of relinquishment
shall issue out of any juvenile or county court
until such court is satisfied that the relinquishing
parent or parents have been offered advice by a
private child care or child placement agency or in-
stitution licensedpby-the Ctate of Colorado, or by
a County Departmenguof elfare, or by any social
agency acceptable to the State Department of Public
Welfare, such advice being designed to apprise such
parent or parents of the consequences of his or her
or their act, and so that no child shall be hastily
deprived of its birthright. Under this Act, no ad-
vice will be in any way forced upon an unwilling
parent, and the refusal of such advice shall in no
way deprive the county or juvenile court of t..e
power to 1ssue an order of relinquishment, provided
however, that the other provisions of this Act are
complied with.

Section 4. Jurisdiction and Venue--Any juvenile
or county court, shall have jurisdiction of all pe-
titions of relinquishment. Provided however, that
whenever the judge hearing the petition is interested
in the proceedings or in any way feels that he is
unqualified to handle the petition in an impartial
manner, he shall call in the juvenile or county
judge of a neighboring county to hear the petition.

Cection 5. Procedure for Relinguishment--Any
parent or parents desiring to relinquish his or her
or their child shall petition, or shall be directed
by any duly licensed child care of child placement
agency or institution to petition, any county or
juvenile court within the State of Colorado upon
forms supplied by the Court, giving the following
information:
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(1) iame of both natural parents, if known

(2) Name of the child, if named

(3) Ages of all parties concerned

(4) Color, race and creed of the child

(5) Vhy relinquishment is desired

(6) The licensed agency to which re-
linquishment is desired

(7) VWhether counsel and guidance, pro-

vided for in Section 3 of this Act,
has been offered.

Upon receipt of the above-mentioned petition, the Court
shall summon the relinquishing parent or parents

and the duly licensed agency or institution to

which the child is to be relinquished, and shall

hear the matter forthwith. If no relinquishment

is to be granted, the Court shall enter an order
dismissing the action.

If the Court is satisfied at the aforementioned
hearing that the guidance and counsel provided

for in Section 3 of this Act have been offered to
the relinquishing parents or parent and that re-
linquishment would best serve the interests of all
parties concerned as well as the interests of the
people of the State of Colorado, it shall enter an
interlocutory order of relinguishment,

If the Court is not satisfied that the relinguishing
parent or parents have been offered the abovementioned
counsel and guidance, it shall keep the matter under
advisement, and shall forthwith order any agency set
out in Section 3 of this Act and chosen by the re-
linquishing parent or parents to offer such guidance
and counsel, At such time, not to exceed thirty
(30) days, as the Court is satisfied that counsel
and guidance has been offered to the relinquishing
parent or parents, it shall re-hear the petition

and at that time either dismiss the petition or
grant an interlocutory order of relinquishment.

Cection 6. Interlocutory Order of Relinguishment--
Every interlocutory order of relinquishment shall pro-
vide that for a period of at least thirty (30) days,
the actual period to be set by the court at the time
the order is made, the child be not legally rclin-
quished. The order shall recite that during the
interlocutory period the child shall not be adopted
or in any way placed for adoption. The order shall
also award the custody of the child to whomsoever
the Court shall see fit, such custody to be effective
only during the interlocutory period, and subject
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to change by and supervision of the Court. During
the interlocutory period, the court nay upon motion
of the relincuishing parent or parents or upon its
ovn motion, and for zooa cause after a hearing, sct
aside such interlocutory order. ¢Cuch interlo:utory
order shall be a final order as of the date of its
entry,

Section 7. Final Order of Relinguishment--Upon
the expiration of the interlocutory period the Court
shall immediately issue a final order of relinquishnment.
Such order shall recite all pertinent facts brought out at
the hearing ard shall in addition recite:

(1) That the Court is satisfied that
the counsel ond guidance provided
Tor in Cection 3 of this Act has
been offered tlie relingquishing
parent or parents.

(2) Thet the Court has in reaching its
decision consulted the State De-
partnient of Tublic il elfare or
any duly licensed agency, and has
revieved all gvailable case his-
tories arnd other case material of
the parties concerned.

The final order of relingquishment shall divest the re-
linguishing parent or parents of 211 legal rights and
obligations they may have in respect to the child re-
linquished; and the order shall release the relinquished
child from all legal obligations in respect to the
relinquishing parent or parents. The fact ti.at tlie
relinguishing parent or parents be minors shall in

no vway affect the finality of the final order of
relinquishment.

Cection 8. _lecords--.tecords and papers in re-
linquishment proceedings from and after the filing of
the pnetition shall be sealed and opened to inspection
only upon an order of the Court for good cause shown.
Clerks of the several courts shall keep separate
dockets for relinquishment proceedings,

Section 9. Lffect of Chapter--ill lavs or
parts of lavs in conflict or inconsistent with the
provisions of this Chapter are hereby repealed.
Provided hovever, that all relinquisihments lawfully
made prior to the effective date of this Act pursuant
to prior law shall be valid although not made in
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conpliance with the provisions thereof, and provided
further that this Act shall not affect relinguish-
ment proceedings pending on the effective date
thereof.

Section 10, The General Assenbly hereby finds,
determines and declares this Act to be necessary for
the immediate preservation of the public peace,
health, and safety.

Section 11, In the opinion of the General
Assembly, an emergency exists; therefore, this Act
shall take effect and be in force from and after
its passage.
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ITTI. COHCERNING aDOPTION

The present adoption law in Colorado malkes no provision for
safeguarding the rights, privileges and responsibilities of
the adoptive parents, the natural parents and the child,

Adoptive parents should be protected from taking responsi-
bility for children about whose heredity or physical or
mental capacity they know nothing--also from later distur-
bance of their relationship to the child by natural parents
whose legal rights have not bteen protected,

Natural parents should be protected from having to make hur-
ried decisions to give up a child.

A child should be protected from unnecessary separation from
parents who might be able to keep him if they were able to
obtain help during the time of anxiety and distress. He
should be protected from adoption by people unfit to have
the responsibility for rearing and training a child. Ile
should be protected from interference after he has been
established in an adoptive home, by natural parents who

have legal claim because of some defect in the adoption
proceedings,

RECOIILIDATIONS

We recommend that the law be changed in the following res-
pects and for the following reasons:

Concerning Chapter 4, Colorado Statutes Annotated, 1935, on
Adoptions:

1. The contents of a petition to adopt should be
clearly established so that an adequate inves-
tigation of the petitioners and of the child
may be made,

2., The head of the State Department of Public Welfare
should be substituted for the use of "next friend"
as guardian ad litem in those rare cases when there
is no parent or guardian capable of consenting
to an adoption., This is widely felt to be a
superior way to safeguard the child's interests.

3. An adequate investigation of the petitioners,
of the child and its background, and of the
probable compatibility of petitioners and child,
should be made by a trained investigator and
the results reported to the Court before any
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kind of adoption decree i1s made. This provision
is meant to protect the child fromn adoption by
inappropriate persons and to protect the peti-
tioners from sdopting an inappropriate child.

4. 4n interlocutory period should precede the final
decree of adoption, and during this period the
investigating agency should observe the home
to make sure that the child and petitioners
are compatible and that the adoption will be
to the best interest of both the petitioners
and the child,

5. A&11 records should be kept confidential in order
to avoid unnecessarily disturbing the relation-
ships between the child and adoptive parents
once the adoption has taken place,

Concerning children born in maternity hospitals (Chap. 73,
Section 146, Colorado Ctatutes Annotated, 1935):

1l. The status of any child with reference to relin-
quishment or adoption should not be influenced
by its being born in a maternity hospital, Ve
therefore recomriend the amendment of this sec-
tion,

We present the following suggested bills to achieve the
changes recommended:
A BILL
for
Ail ACT COLCERNING ADOPTION, AIEWDINWG CHAPTLR 4, COLORADO
STATUTES AINOTATED, 1935, AHD ACPCALING CHAPTLR 33, SECTION
41, COLORADO STATUTES olINOTATLD, 1935.

Be it enacted by the General Assembly of the State of
Colorado:

Section 1. Chapter 4, Colorado Statutes Annotated,

1935, is hereby amended to read as follows:

Chapter 4
Adoption

Section 1. Legislative Policv~--The General Assembly

hereby declares its conviction that the policies and
procedures for adoption contained in this sub-title
are necessary and desirable, having as their purpose
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the three-fold protection of (1) the adoptive child,
from unnecessary separation from his natural parents
and from adoption by persons unfit to have such res-
ponsibility; (2) the natural parents from hurried and
coerced decisions to give up the childj and (3) the
adopting parents, by providing information about the
child and his background, and guaranteeing them an
undisturbed relationship with the child from and
after the date of adoption.

Section 2. Jurisdiction and Venue--A Juvenile
Court, if functioning, otherwise a county court shall
have jurisdiction of all petltlons for adoptlon. Any
such petition may be filed in the county in which
(1) the petitioner or petitioners have their domicilej
or (2) the person to be adopted is located; or (3)
any lawfully licensed child placenent agency, having
legal or physical care, custody or control of the
person to be adopted, 1s located. Provided however,
that whenever the Judge receiving the petition is
interested in the proceedings or in any way feels
unqualified to handle the petition in an impartial
manner, he shall call in the juvenile or coun*y
Judge of a neighboring county to hear the petition,

Section 3., Who llay Adopt--Any person over
twenty-one years of age may petition the court to
decree an adoption. Provided, however, that a
person having a living spouse, may only file peti-
tion jointly with such spouse.

Section 4, Who llay be Adopted--Any person,
whether a minor or an adult, may be adopted.

Section 5. Petition to Adopt liinor Child--
Lvery petition for adoption shall be verified by
the petitioner or petitioners, and shall be entitled
substantially as follows: "Ex parte in the matter
of the petition of for the
adoption of a child." It shall contain:

a. The name, date and place of birth,; and
place of residence of each petitioner,
including the maiden name of the adopting
mother;

b, The name, date, and place of birth, and
place of residence, if known to the pet-
itioner, of the child to be adopted;

c. The relationship, if any, of the child
to the petitioner;

d. The full name by which said child shall
be known after adoption;
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The full description of the property, if
any, of the child;

The names of the parents of the child, and
the address of each living parent, if known
to the petitioner;

The names and addresses of the guardian of
the person and/or estate of the child, if
any have been appointed;

The name of the agency to which the child
has been relinquished.

Section 6. Congsent to Adoption--

Every petition for adontion shall be accompanied by
written statements of consent, subscribed anrnd sworn
to by the persons giving such consent before a person
authorized by law to administer an oath.

Consent to any proposed adoption shall be obtained

from:

a,

b.

the person to be adopted if he is twelve
years of age or over and

both natural parents, if narried, if they
are alive and have not lost their parental
rights through court action or voluntary
relinquishment or abandonment; or

one natural parent, if the other is not
alive or has lost his parental rights as
mentioned in -b- abovej or

the mother of a child born out of wedlock,
except that if the child has been legiti-
mated according to the laws of any juris-
diction, the consent of the father shall
then also be required, if he is alive and
has not subsequently lost his parent:1
rights through court action or voluntary
relinquishment or abandornment; or

the mother of a child born in wedlock as a
result of an extramarital relationship, if
the illegitimacy of the child has been es-
tablished to the satisfaction of the Court,
and notice has been given to the husband of
the mother of the child;

the legal zuardian of the person to be adopted,
if parental rights have been transferred by
court action to such guardianj or

the executive head of any public or private
child care or child placement institution
or agency which through court action or vol-
untary relinguishment has been given the care,
custody, and control of the person to be
adopted including the right to consent to
such an adoption.
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h., Lxecutive head of the State Department of
Public V/elfare in any case not herein pro-
vided for.

The minority of a natural parent shall not be a bar
to such parent's consent to adoption, and the adop-
tion shall not thereby be invalidated, provided, a
court of conpetent jurisdiction has decreed the
relinquishment of said child and affirmed subse-
guent adoption.

Section 7, Hearing and Lxamination

1'

Upon presentation of the petition for adoption to
the Court the same shall be filed with the clerk
thereof, and thereupon, the Court shall fix a
day for hearing the petition and examining in-
terested parties under oath, such date to be

not less than thirty nor more than 60 days after
filing of said petition, and shall require that
investigations of all petitions for adoption be
made as hereinafter provided before the hearing
date and conpleted at least one week before
hearing date.

Such investigation shall be made by the Jtate De-
partment of Public Welfare or one of its local units
or a licensed child placement agency.

There shall be considered in such investigation the
following information:

a., The physical and mental health, enotional
stability and moral integrity of the peti-
- tioner or petitioners and the ability of the
petitioner or petitioners to promote the wel-
fare of the child.

b. The physical and mental condition of the child.

c. The child's family bacikground including the
names of parents and other identifying data
regarding the parents, if obtainable;

d. Reasons for the child's relinquishment by his
parent or parents, and their disposition toward
the proposed adoption;

e, The suitability of the adoption of this child
by this petitioner or petitioners, takirg into
account their respective racial, religious
and cultural backgrounds, and the child's own
disposition toward the adoption in any case
in which the child's age makes this feasible.
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4, The report of such investigation shall be made in
writing and returned to the Court at least one
Wleek prior to the day fixed by the Court for the
hearing, which shall not be less than thirty days
nor more than sixty days after the filing of the
petition.

Section 8, Notice pof hearing--Due notice of pending
adoption proceedings shall be given immediately upon the
filing of a petition by personal service, or by publication
as the court may order, to any person whose consent is neces-
sary thereto, and, to the State Department of Public Welfare
or its local unit, or any licensed private agency, and to the
adoptive child if over tuelve years of age.

Cection 9. Hearing on the Petition--If, upon examination
of the report submitted, the judge shall satisfy himself as to:

a. The genuineness of consent to such adoption and
the legal authority of the person or persons
signing such consent,

b. The good moral character, ability to support and
educate such child and the suitableness of the
home of the person or persons adopting such child
for said child,

¢. The mental and physical condition of the child as
a proper subject for adoption in said home, and

d., The fact that the best interests of the child will
be served by said adoption,

he shall forthwith grant to the petitioner or petitioners, the
temporary custody of the child for a period of one year, or
for such shorter period as the Department of Public Welfare,
its local unit, or a licensed child placement agency, shall
recommend.

The Court shall retain jurisdiction over the adoption proceeding,
and shall require that the Department of Public Welfare, its
local unit, or a licensed child placement agency slall super-
vise the placement of the child, and make such visitations as
the agency fecls are necessary to carry out the purposes of

this act,

All hearings with reference to adoption shall be closed to
the public, and to any child, the subject of adoption, who is
under 12 years of age; provided, howvever, that the judge may
interview the child whenever he deems it fit and proper.
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Cection 10, Final Decree of adoption--At the end of the
trial period, the Court shall request a suprlementary written
report from the agency making the original report., If the
Court be satisfied that the best interests and welfare of the
child will be pronoted by the iscsuance of a final decree of
edoption of the person to be adopted, the Court shall, there-
upon issue .such final decree,

cection 11, Legal Lffects of Final Decree of adoption--
From and after the entry of a final decree of adoption the
following legal effects shall result:

1. The persoin adopted shall be to all intents and pur-
poses, the child of the petitioner or petiticners.
He shall bpe entitled to all the rights and privileges
and be subject to all the obligations of a child born
in lauful wedloc!: to the petitioner or petitioners.

2. The natural parents shall be divested of all legal
rights and obligations in respect to the child, and
the adopted child shall be free from all .egal obli-
gations of obedierice and maintenance in regpect to
the natural parents.

Cection 12, Orders of )doption--."henever the Court enters
an order of adoption, certified co-ies shall be given to the
adonting parents, and in case the consent to adopt was given
by the State Department of Public ‘.elfare or one of its local
units, or a licensed private agency, a certified copy of the
order of adoption shall be furnished by the Court to such lic-
ensed agency.

Section 13. Adoption of Adults--Persons over 21 years of
age may be adopted on the petition of the adoptive parent or
parents, with the consent of the person to be adonted and on
notice, to the next of kin of the petitionrer or petitioners,
if upon hearing the petition the Court shall be satisfied that
the adoption should be granted. The legal effect of such adop-
tion shall be the sane as that of a minor.

Cection 14, Crrohibited Compensation--o person or persohns
shall offer, give or receive any money or other consideration
or thing of value in connection with the placing of any child
for adoption, or in connection with the consent to adoption,
or with petition for adontion, excent attorneys' fees and such
other charges and fees as may be approved by the Court.

Any person violating any part of this section shall, upon con-
viction, be subject to a fine of not more than $50C or more than
one year imprisonment or both.
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Section 15, Recordg--2ecords and papers in adoption
cases in the Courts and in all participating agenc’es from
and after the filing of the petition shall be sealed and opened
to inspection only upon an order of the Court for good cause.
Clerks of the several courts shall keep separate dockets for
adoption proceedings.

Section 16. Annulment--Ho attempt to invalidate a final
decree of adoption by reason of any jurisdictional or proced-
ural defect shall be received by the Court, or by any court
of this State, unless regularly filed with such Court within
two years following the entry of the final decree.

Cection 17. Re-Adoption--No provisions of this Act shall
prevent natural parents of any child from re-adopting said
child, provided that all pertinent provisions of this act are
complied wvith by such readopting parents.

Section 13. Iffect of Chapter--All laws or parts of laws
in conflict with or inconsistent with the provisions of this
act are hereby repealed. Provided, however, that all adoptions
lawfully made prior to the effective date of this Act pursuant
to prior low shall be valid, although not made in compliance
with the provisions thereof, and provided further that this
4ct shall not affect adoption proceedings pending on the effec-
tive date thereof.

Section 2., Chapter 33, Section 41, 1935 Colorado Statutes Anno-
tated is hereby repealed.

Cection 3. The General Assembly hereby finds, determines and
declares this act to be necessary for the immediate preservation
of the public peace, health and safety.

Cection 4, In the opinion of the General Assembly an emergency
exlsts; therefore, this act shall take effect and be in force from
and after its passage.

A BILL
for

AN ACT TO AILID CHAPTLR 78, SECTIOil 146, 1935 COLORADO STATUTIS
ATIROTATLD, COLCCRIIIG IATERIITY HOIIS.

Be it enacted by the General Assembly of the State of Colorado:

Section 1. Section 146 of Chapter 78, 1935 Colorado Statutes
Annotated, is hereby amended to read as follous:
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Cection 146. Adoption of Children--No person
licensed by the Colorado state board of health to
maintain a maternity hospital shall advertise, or
undertake or promise that he will adopt any child
or children received or born in any such hospital,
nor shall he hold out any promise, reward or induce-
ment to any parent to part with any such child or
children.

Section 2. The General Assembly hereby finds, determines
and declares this Act to be necessary for the preservation of
the public peace, health, and safety.

Section 3. In the opinion of the General Assembly an
emergency exists; therefore, this act shall take effect and
be in force from and after its passage.
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Iv. COI'CER..INLG THE LICLNETIIG OF
CHILD VLLFARE IWSTITUTIOWNS AND AGENCIES

Vhen children must live outside their natural homes or the homes
of relatives, risks are involved for the child. It is the res-
ponsibility of the state to secure the cooperation of public
and privave agencies and individuals involved in the care,
custody or control of children to the end that adequate safe-
guards are provided against these risks, so that the child

may have proper care, a healthful eavironment, and an oppor-
tunity for normal intellectual and character development.

The state should encourage adequate provisions for child care,
and should require individuals and organizations to establish
and maintain good standards of chilid care. To these ends, pro-
visions for establishing ninimum standards, for pointing the
way to higher standards, ard for licensing and inspection chould
be provided. The enphasis in licensing and inspection should
be upon cooperation between licensing agency and institution

or individual in maintaining good standards.

In order to provide for naximum economy and effectiveness, all
licensing and inspecting functions in this field should be
brought together in a single agency.

The main licensing function in Colorado 1s exercis~d by a lay
board knovwin as the Board of Standards of Child Care. West
Virginia is the only other state using such a lay board to per-
form this function. This board of nine citizens is responsible
for establishing and administering minimum standards for all
tvpes of child care and child placement services. The law does
not seem to require investigation before licensing, or require
that the licensing functions be clearly defined, but Board
policies include these provisions. DIy statute, inspection
must be at least annual,

01d laws seem to leave the Burcau of Child and Animal Protection
with powers to set standards, issue licenses, require reports,
and revoke licenses,

The Child Velfare Division of the State Department of Public
Welfare does not partlclpate in these functions, although it
must apnrove all agencies and institutions and foster homes
used bv county welfare departnents and reimbursible by state

welfare funds.

A gtatute of 1893 rives powers of inspection to county boards
of visitors.
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In other words, instead of having these functions of investiga-
tion and approval administered by one responsible agency, they

are scattered among at least four.

RECOIMLIEIDATIONS

In order to achieve the objectives indicated above, and in order
to achieve them more economically than would otherwise be pos-

sible, we recommend the following changes in the present law:

1. The functions of investigating, inspecting, counselling

and licensing all child-welfare agencies and foster
boarding homes should be vested in one state welfare
agency. To do so will simplify matters for the appli-
cants and licensees, wWill prevent duplication of work
and personnel, and will make the whole process more
economical,

2. Inspection at least twice annually should be re-
quired, instead of once as at present, These inspec-
tions are needed to protect the children involved and
to provide occasion for assistance in meeting standards.,

3. Wilfull and substantial violations of license pro-
visions and intentional false reports to the licensing
agency should be grounds for revoking licenses, as
well as failure to maintain minimum standards.

4, Provisions for revocation should be established
which give adequate protection to the licensee. o
such provisions exist in the present statute.

5. The right of aggrieved persons to appeal to the
courts should be strengthened and clarified, and the
status of activities appealing revocations should te
established.

6. Records of children involved should be made confi-
dential.

Wie suggest the following language for bills, to achieve the
changes recormended above:

A BILL
for
AIT ACT TO AITHD CHAPTER 196, ELSCIO! LAUS OF 1943, AS ALLIIDID

BY CHAPTER 145,/ COUCERNIIG THL LICLIISING OF FOSTLR DOARDING
SECSION LAWS OF 1945,
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HOILE aMD CHILD PIACLIILWT AGLIICLLSy AID TO RLGULATE TLE
LICDHCTIG OF AND CUPERVICE THE OPLRATIOW OF ALL 4GDIICILS AWD
InCTITUTIO.S HAVILG TIL CARL, CUSTODY AlID COLTROL _F CIIILDRLI.

Be it enacted by the General Assenbly of the State of
Colorado:
Section 1 -- Chapter 196, Session Laws of 1943, as
amended by Chapter 145, Session Laws of 1945, is hereby amended
to read as follows:

Section 1 -- Definitions.

(a) A "foster boarding home" is defined for the purposes
of this Act as any institution, residence, dwelling or
home, including day nursery schools or day nurseries,
and children's camps, whether public or private, wherein
for the whole of the day or for any part thereof two

or more children under the age of eighteen are boarded,
cared for, or in any other way maintained, where such
children are nnt related within the second degree to

the operator of caid home, dwelling, residence or insti-
tutiony provided, however, that nothing in this Act
shall apply to publie, private or parochial educational
institutions, or to the occasional care of children with
or Wwithout remuneration.

(b) A "child welfare agency" is defined for the purposes
of this Act as any person or institution, public or pri-
vate, incorporated or unincorporated, receiving, with

or without transfer of custody, one or more c'ildren
under the age of sixteen, not related to the operator

of said agency by blood within the second degree or by
marriage, unattended by parent or guardian, for the pur-
pose of providing such children with care and maintenance,
or for placing or arranging for the placing of such child
in the care, custody, or control of another.

(¢c) M"Supervised activity" shall mean any child welfare
agency or foster boarding home subject to regulation
under this Act.

Section 2 -~ License Required - No person, associa-
tion, corporation, institution or agency shall operate
as a child welfare agency or foster boarding home, or
advertise or solicit for either the placement or the
care, custody or control cf children under the age of
sixteen years, without having in full force and effect
a written license from the State of Colorado, under the
signature of the Director of the Department of Public
Welfare,
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Section 3 - Applicatioun for Initial Liccnse -
hApplications for licenses, as required by this Act,
shall be made to the Department of Public Welfare
uron blanks furnished by the Department. Trom these
application blanks, the Department shall inform itself
as to the applicant's qualifications to care for or
supervise the care of children, and as to whether the
applicant has facilities presently aveilable or pro-
posed which meet the minimum standards of this Act.
Provided lLowever, that all activities holding 1li-
censes under existing laws shall be entitled to 1li-
censes as a matter of course under the provisions of
this 4ct, provided that such licenses are valid and
subsisting at the passage of this Act. DBut nothing
in this Section shall in any way restrict the powers
of tlie Department of Public Welfare to revoke such
licenses in accordance with the procedure set out
in Cections 6 and 7.

Cection 4 - Igsuance of License - If, upon exam-
ination of the application and the applicant, the De-
partnent of Public Welfare is satisfied that the
applicant is qualificd for the proposed activity, it
shall (upon receipt of a filing fee of $1.00) issue
in the name of the State of Colorado a license for
the remainder of the calendar year in which application
is made,

Cection 5 - Continuing Supervision - The Depart-
ment of Public lielfare shall prepare a set of standards
to protect and promote the moral, physical, mental and
soclal welfare of the child, Such standards shall be
published by the Department and nade available to any
applicant for a license, or to any other interested
party upon request.

It shall be the duty of the Department of Public Velfare
to ascertain whether all supervised activities subject
to this Act maintain the standards so set out; and said
Department is hereby authorized to make inspections as
often as it feels necessary, but not less than twice
each year, to insure satisfactory compliance with the
prescribed standards., The Department of Public Vielfare,
on such inspections, shall point out any deficiencies
noticed, and shall assist the activity in every possible
way to improve its ovwin gqualifications and to maintain
adequate facilities for the care, custody and control

of children,
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Cection 6 - devocation of Licenses - The license
of any child velfare agency or foster boarding home may
be revoked upon a finding by the Department of Public
Welfare that such activity has substantially and wilfully
violated any provision of its license, has intentionally
made any false statement or report to the Department,
or has not maintained its qualifications to receive and
care for children under the provisions of this Act or
of any applicable Departnent regulation.

Section 7 - levocation Procedure -~ Ilo license shall
be revoked unless the licensee 1s given notice in writing
of the grounds for such revocation, and a public hearing
upon at least 20 days written notice is had. Such notice
shall be served upon the supervised activity concerned
in the marmner provided for service of process in civil
suits under the Colorado Rules of Civil Procedure. The
Director of the Department of Public lielfare shall have
the pover to issue subbvoenas to compel the attendance of
any person within the £tate, and to compel the disclo-
sure of any relevant books and papers to the sane ex-
tent, and in the nanner provided for by the .lules of
Civil Procedure for civil actions in this Ctate. At
the close of the hearing, the Director of the Department
of Public Welfare may order either the revocation of
the license, or a restriction of the nrivileges exer-
cised by the activity under such license, provided,
however, thalt in either case he shall set forth in
writint the grounds for the action taken.

Section & - Judicial Deview - Any activity or
person aggrieved by any order or action of the State
Department of Public Jelfare nay appeal to the Juvenile
Court of the county where such person or activity con-
ducts its business, or if such county does not have a
Juvenile Court, then to the County Court of such county.

In all appeals taken under this Cection, the proceedings
in the appellate court shall be in all respects de novo.
Said appellate court shall ccnsider and pass upon all
objections to the proceedings in the said cause, which
may have been made before the Department of Public Wel-
fare, -and make such orders and render such judgment

as shall be mete and proper, in such nanner as though
the caunse had been originally begun in the Juvenile

or County Court.

No activity shall continue operations under a license
that has been revoked, or begin operations where a
license has been denied, untll the reviewing court shall
have acted on the case, unless such activity upon cause
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shown procures special authorization from the Depart:aent
of Public Welfare or from the reviewing Court.

Cection 9 - Renewal of Licenses - Licenses shall be
renewed on the first day of January of each y-ar upon
application to the Department of Public Welfare, unless
the said Department, under the provisions of this 2ct,

shall see it to refuse the application for renewal,

Section 10 - Records of Child Welfare 2gencies -
Dvery activity licensed as herein provided to receive,
secure homes for, or otherwise care for children, shall
keep a record containing the dates and places of birth,
the names, ages and former residences of all such
children received; a statement of the physical and mental
condition of such children by a competent physiciang
the names, former residences, occupations and character
so far as known of the parents, the dates of receptions,
and of placing out in foster homes, together with the
name, occupation and residence of the person with whom
the child is rlaced; the date and cause of any removal
to any other home, and a brief history of each child
together with such other facts as the Department of
Public Vlelfare shall reguire. All such records of any
child shall be confidential, and shall be sealed in
any court in which an adoption proceeding for such
child is held.

Section 11 - Power gf Consultation - In carrying
out its obligations under this Act, the Department of
Public Welfare shall have the pover to consult with,
and to solicit and receive assistance from other de-
partments and agencies.

Cection 12 - Penalties for Violating Act - Any
person, agency, firm, corporation or association wil-
fully violating any provision of this Act, or intention-
ally making any false statement or report to the Depart-
ment of Public Welfare, or operating as a foster boarding
home or child welfare agency without a duly issued 1li-
cense by the Ctate of Colorado, shall be guilty of a
mnisdeneannor and shall be punished by a fine of not less
than ten dollars or nore than three hundred dollars,

fection 2.-- All powers concerning the approval, visi-
tation, inspection, and licensing, of associations, corporations,
societies and institutions, receilving or having the care, cus-
tody or guardianship of children, now vested in the Ctate
Bureau of Child and Animal Protection by Chapter 33, Section 12,
Colorado Statutes Annotated (1935) are hereby transferred to
the Department of Public Welfare.
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Section 3 -- All powers to license, investigate, regu-
late and inspect maternity homes and hospitals as vested in
the State Bureau of Child and Animal Protection by Chapter 78,
Cection 5, Colorado Statutes Annotated (1935) are hereby

transferred to the Department of Public Welfare.

Section 4 -- The General Assembly hereby finds, determines

and declares this Act to be necessary for the immediate preser-
vation of the public peace, health and safety.

Section 5 -- In the opinion of the General Assembly an
emergency exists; therefore, this Act shall take effect and be
in force from and after its passage.

A BILL
for

AN ACT TO REPEAL CHAPTER 31, SECTIONS 26 TO 30, BOTH INCLUSIVE,
COLORADO STATUTES ANNOTATED 1935, CONCERHING BOARD OF
COUNTY VISITORS.

Be it enacted by the General !ssembly of the State of
Colorado:

Section 1 - Sections 26 to 30, both inclusive, of Chapter
31, Cploradg Statutes Annotated, 1935, are hereby repealed.

Section 2 - The General Assembly hereby finds, determines
and declares this Act to be necessary for the preservatlon of
the public peace, health, and safety.

Section 3 - In the opinion of the General Assembly an
emergency exists; therefore this act shall take effect and be
in force from and after its passage.
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V. CONCERNIIIG THE INCORPOLRATIOWN OF CHILD
VELFARE AGENICIES AND IIISTITUTIOINS

If the state is to encourage and facilitate good standards of
child care and child placement, it may well provide for gui-
dance and assistance to the comnunity's organizations from the
very beginning, This can be done by providing that no child
care or cnild placement organization can be incorporated in
Colorado until its proposed articles of incorporation have
been examined and approved by the state department of public
welfare. The purpose of such a provision should clearly be
to guarantee that information and guidance is made available
in the formative stages of child welfare organizations and
institutions, and the examining agency should be prepared

to give information and advice even before articles of incor-
poration are drafted,

No provision for this kind of service exists in Colorado law
at the present time. There 1s no safeguard agains. an organ-
ization coming into existence, making considerable expendi-
tures, and then finding that 1t cannot qualify for a license
until part of what it has done is re-done in order to meet
existing minimum standards.

RECOITTIDATIONS

‘ve therefore recommend that provision be made for this kind
of safeguard and service, and suggest the following language
for a bill to accomplish this purpose:

A BILL
for

AN ACT CONCERHING CORPORaTIONS WOT FOR PROT'IT AND TO AIEWD
CHAPTER 41, SICTIONS 172 TO 176 INCLUSIVE, 1935 COLORADO
STATUTES AWNOTATLD.

Be it enacted by the General Assembly of the State of
Colorado:

Section 1 -- Chapter 41, Sections 172 to 176 inclusive,
1935 Colorado Statutes Annotated is hereby amended to read as
follows: '

Cection 172 -- (Same as now)
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Section 173 -- (Same as now)

Section 174 -- (Same as now)

Section 179 -- (Same as now)

Section 176 -- (Same as now)

Section 176 (a) -~ INCORPORATION OF CHIID WELFARE
AGENCIES AND IWSTITUTIONS: Any three or more persons, citizens
of the United Etates, who shall desire to incorporate them-
selves for the purpose of maintaining, operating, or in any
manner carrying on a child care or child placement agency or
institution, or foster boarding home, shall, in addition to
the papers and documents required by the preceding sections,
file with the Secretary of State a certificate of qualification
issued by the Department of Public llelfare, stating that the
said applicants for a certificate of incorporation are eligible
for a license to operate a child care or child placement agency
or institution, or foster boarding home, or other child wel-
fare agency. Until the above certificate of qualilication
has been filed, the Secretary of State may under no circum-
stances 1ssue the applicants the necessary certificate of
incorporation, or in any other manner cause the corporation
to come into existence, The appropriate licensing agency
shall not by the terms of this section be deprived of any
povers it may have to revoke any license issued to a child
welfare or child placement corporation organized under this
section., Incorporation of any of the abovementioned child
welfare agencies or institutions is not mandatory.

Section 2 -- The General Assembly hereby finds, determines
and declares this Act to be necessary for the immediate pres-
ervation of the public peace, health and safety,

Section 3 -- In the opinion of the General Assembly an
emergency exists; therefore, this Act shall take effect and
be in force from and after its passage.
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VI. CONCERIING THE NCLD FORX FURTHER WORK

Because of lack of funds and time the Commission was not able
to accomplish all that it would have liked to have been able

to do. The members feel that much is yet to be accomplished

in the following fields:

A, Administrative Organization

It is generally believed that efficient and econom cal admin-
istration depends in large part upon how the work is organized,
It is widely thought that the most economical administration
of the "welfare" activities of the state necessitates bringing
all those activities into a single department or other adminis-
trative unit. Experience certainly indicates that, when two
or more agencies are responsible for the same or closely re-
lated functions, confusion, duplication of effort, and unecon-
omical operation result. Yet the functions of inspecting,
counseling, approving and licensing child welfare agencies

are theoretically scattered among five different agencies of
the state: the Board of Standards of Child Care, the Bureau

of Child and Animal Protection, the State Division of Public
Welfare, Boards of County Visitors, and Boards of County Com-
missioners.,

It is not implied that all laws affecting children should be
administered by one agency. But such gross overlapping and
duplication as indicated above certainly indicate the need for
a complete analysis of the legal provisions for administering
laws affecting children, to the end that the state shall re-
celve a full dollar value for each dollar expended.

If any legislative or administrative agency is set up to con-
sider problems of administrative reorganization, it might well
apply itself to this problem, but it should have an agency
charged with the study of the content of the state's programs
for children with which to cooperate,

B, Guardianship

A study of Colorado laws with regard both to guardianship of
the child and to guardianship of the child's estate was pre-
pared under authority of the Children's Code Commission.

(See the 203 page report of findings which accompanies this
report,) Limitations of time, however, have prevented us
from basing any specific recommendations upon these findings,
or even mastering the findings themselves, and the research
agency has consistently refrained from including any recom-
mendations with its report.



_35_

Even a cursory examination of the findings, however, indicates
the need for continued study looking t vard practical proposals:

In Colorado any "discreet and suitable person" may be
appointed in certain instances to serve as guardian
ad litem, although experience with this provision
elsewhere is reportedly unsatisfactory.

Some states which allow a father or either parent to
name a guardian for a child by will or deed have es-
tablished safeguards against the possibility of thus
establishing an incompetent, unsuitable or improper
person as guardian, Colorado statutes involve no
such safeguard, unless it be in the provision that
the person named be a "proper person."

Both the Bureau of Child and Animal Protection and
the Board of the State Home for Dependent Children
may, under certain conditions, become the guardians
of children.

A Colorado child without parents does not necessarily
have a guardian, but if the child has property, there
must be a guardian of that rroperty. There is a growing
conviction among interested persons that all children
lacking parents should have guardians.,

Other indications that the subject of guardianship needs
further study and may need legislative changes can be found
in the research report.

C. School Attendance

A preliminary study of Colorado laws regarding compulsory
school attendance shows that Colorado fails to meet recommended
standards in regard to (1) years of attendance required, (2)
age and grade at which school attendance becomes non-compulsory,
and (3) provisions for the education of the physically and
mentally handicapped child. 1IMbre important, however, these
sub-standard provisions (Ch. 145, Sec. 263 gt, seg., C.S.A.

1935) are seemingly in conflict with a portion of the State
Constitution which reads as follows:

Art, IX, Sec. 1l. Compulsory education. -- The General
Assembly may require, by law, that every child of suf-
ficient mental and physical ability, shall attend the
public school during the period between the ages of six
and eighteen years, for a time equivalent to three
years, unless educated by other means.
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We recommend that the people of this state be given an oppor-
tunity to empower the General Assembly by Constitutional
Amendment to establish nodern compulsory school attendance
legislation., Ve believe that only when the General Assembly
has such power can our pregent statutes be improved. If such
an amendment is passed, the results of further research and
study may be utilized by subsequent General Assemblies,

D, Public Education

Authorities in the field of education in Colorado point to
the following as needing attention at the present time:

1. The passage of adequate legislation to implement the re-
organization of the State Department of LEducation as author-
ized by the approval of Amendment I expressed by the vote
of the people in the general election on November 2, 1948,

2. The necessity for research directed toward the revision
and recodification of the school laws of Colorado.

3. Continued and increased state support for the public schools
of the state, and research directed toward developing
means for providing such increased support.

4. The necessity for assisting local districts, in cooperation
with county and state officials, to plan reorganization of
school administrative units toward a more efficient and
econonmical program of education. State aid for transpor-
tation should be provided in connection with this program.

while we have not had an opportunity to study these matters, we
think that this testimony indicates further reason to continue
the study of Colorado's laws affecting children. VYhether the
study of school law, however, should be undertaken by a Child-
ren's Code Commission or by a special agency, we are not in a
position to sav,

E. Child Labor

A preliminary study of Colorado law relating to child labor
shows that Colorado fails to meet recommended standards in re-
gard to (1) types of employment open to children, (2) provisions
against employment interfering with school work, (3) working
hours per week, (4) working hours in addition to school at-
tendance, (5) night work, (6) physical fitness, (7) adminis-
trative provisions, etc.'

These findings, even though tentative, certainly show the need
for continued study leading to careful judgments.
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F. Other Problens

We have had no opportunity to study the following sections of
Colorado's laws affecting children:

1. Non-support and Dependency
. ©Specilal Institutions

. Delinquency, Crime, and the Courts

2

3

4, Child Guidance

5. Health and Medical Cervices
6

. Relief and Aid to Dependent Children
7. Recreation and Group Work

We believe, however, that the importance of adequate statutory
provisions in these fields, plus the evidences of inadequacy
in the fields which we have studied, indicate strongly that
these fields also should be carefully studied.

RECOIHMENDATIONS

In order to make the studies indicated above, and in order to
provide later General Assemblies with proposals which would
lead to a modern and satisfactory body of law affecting chil-
dren, we recommend that an act be passed differing from the
act of 1947 in the following respects and for the reasons
indicated:

1. In order to be adequately representative, a larger
Commission is needed than was provided in the act

of 1947.

2. llore funds are needed if the full scope of the Com-
mission's work is to be completed carefully on the
basis of adequate research.

3, More time is needed. Time must be allowed to assemble
staff, to complete research, to explore alternative
proposals, and to draft these proposals into speci-
fic form for legislative consideration.

We suggest the following language for a bill to achieve the
recommendations above:
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AN ACT TO CREATC A CHILDREN'S CODE COITiISSION, TO DEFINE ITS
DUTIES AND POULRS, TO PROVIDE FOR ITS LXPENDITURES, ITS
REPORTS, AND THE TERIIINATION OF ITS AUTHORITY: AND FOR
AN APPROPRIATION OF FUNDS.

Be it enacted by the General Assembly of the State of
Colorado:

Section 1. There is hereby created a Childre .'s Code
Commission, hereafter called the Commission, which shall con-
sist of eleven (11) members to be appointed by the Governor
for terms of four (4) years ending on or before June 1, 1953.
The Governor shall make such appointments from a list of can-
didates whose names may be submitted by any interested groups,
giving due consideration to: (1) Known interest of the can-
didate in Child Welfare; (2) The firmly established competence
of the candidate; (3) The geographical differences in the state
that should be represented. The members of the Commission shall
serve without pay, but shall be reimbursed for the expenses
reasonably incurred in the attendance of meetings, and in
carrying out the provisions of this Act.

Section 2, The Commission shall choose from among its
members a chairman and a vice-chairman. It shall hold meetings
whenever called into session by the chairman, and shall make
such rules and orders for the regulation of its own proceedings
as it shall deem proper.

Section 3. The Commission shall make a careful study
of child welfare in Colorado, including: (1) The needs of
children which can be controlled or improved by legislative
enactment, including in particular those children who are de-
pendent, neglected, or delinquent, those children who are in
danger of becoming delinquent, and children otherwise requiring
special care; (2) the laws affecting children, including the
operation and effect of existing laws, the existence of con-
flicting, obsolete or otherwise undesirable laws, and shall
recommend such changes in the laws and additions to them as may
be needed to embody the best experience on these subjects.
Recommendations shall be designed to correct conditions which
adversely affect the welfare of children. In making such study
the Commission may hold hearings, examine documents and records
belonging to state agencies dealing with children whenever such
examination of documents and records is necessary for the com-
pilation of data that may be of use and value to the commission
in its work, examine existing studies, and enlist the aid of
research organizations and other agencies specializing in the
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subjects assigned to the comnission. The Commission shall
furnish annual reports to the Governor and to the General
Assembly of the State of Colorado. On or before June 1, 1953,
the Commission shall conclude its duties and subiit to the
Governor and to the General Assembly a report of its findings
and recommendations, and thereupon the Commission shall stand
discharged.

Section 4. There is hereby appropriated out of any
moneys in the state treasury not otherwise appropriated, a sum
of fifteen thousand dollars ($15,000) per annum, or so much
thereof as may be necessary, to defray all expenses of the Com-
nission, including the employment of such executive, clerical
and technical assistance as may be required to carry out the
purposes of this Act. €Said appropriation shall be expended
in accordance with the statutes of this state relating to the
exprenditure of appropriations, and warrants shall be drawn
against the appropriation hereby made upon vouchers duly
issued by the Commission and signed by the chairman and vice-
chairman thereof.

Section 5., The General Assembly hereby finds, determines
and declares that this Act is necessary for the immediate pres-
ervation of the public peace, health and safety.

Section 6, In the opinion of the General Assembly an
emergency exists; therefore, this Act shall take effect and be
in force from and after its passage.
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DOCUMENTS SUBLITTED WITH THIS REPORT

One copy each of the following reports of findings on
Colorado's laws affecting children has been presented to the
Governor of the State of Colorado with this report:

+ Unit I -~ Adoption
Unit II - Indenture

)
2
3. Unit IIT - Guardianship
4

. Unit IV - Incorporation, Licensing and
Inspection
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BUREAU OF STATE AND COILMUNITY SERVICE
UNIVERSITY OF COLORADO EXTEIISION DIVISION

Statement of Account with Children's Code Commilssion

Expenditures
Project Director $ 891.8%5
Research Assistants 1,315.99
Clerical and Stenographic
services 560. 74
Supplies and miscellaneous 125.73
Ilimeographing 26,94
Travel 78.75
Total Expenditures b~ $3,000,00

Payments from Children's Code Commission

to reimburse Bureau of State and Comm,
Serv. 3,000,00

Balance



